UNITED STATES

ENVIRONMENTAL PROTECTION AGENCY

REGION III
1650 Arch Street
Philadelphia, Pennsylvania 19103

In the matter of:

Potomac Electric Power Company : U.S. EPA Docket RCRA—-03-2017-0120

701 Ninth Street, N.W.
Washington, DC 20068

Proceeding under Section 3008(a) and (g)

Respondent, : of the Resource Conservation and
Recovery Act, as amended,
42 U.S.C. 8§ 6928(a) and (g)

Benning Service Center
3300 Benning Road NE
Washington, DC 20019

Facility. : - _: A
CONSENT AGREEMENT

I. PRELIMINARY STATEMENT

This Consent Agreement is entered into by the Director of the Land and Chemicals
Division (“Complainant”), U.S. Environmental Protection Agency, Region III (“EPA” or
the “Agency”), and Potomac Electric Power Company (“Respondent™), pursuant to
Section 3008(a) and (g) of the Solid Waste Disposal Act, commonly known as Resource
Conservation and Recovery Act of 1976, as amended by inter alia, the Hazardous and
Solid Waste Amendments of 1984 (collectively referred to hereinafter as “RCRA”), 42
U.S.C. § 6928(a) and (g), and the Consolidated Rules of Practice Governing the
Administrative Assessment of Civil Penalties and the Revocation/Termination or
Suspension of Permits ("Consolidated Rules of Practice"), 40 C.F.R. Part 22, including,
specifically, 40 C.F.R. §§ 22.13(b) and 22.18(b)(2) and (3).

The Consolidated Rules of Practice, at 40 C.F.R. § 22.13(b), provide, in pertinent part,
that where the parties agree to settlement of one or more causes of action before the filing
of a complaint, a proceeding simultaneously may be commenced and concluded by the
issuance of a consent agreement and final order pursuant to 40 C.F.R. § 22.18(b)(2) and
(3). Pursuant thereto, this Consent Agreement and the accompanying Final Order
simultaneously commence and conclude this administrative proceeding against the
Respondent.
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Factual allegations or legal conclusions in this CA that are based on provisions of
federally-authorized DCMR requirements cite those respective provisions as the authority
for such allegations or conclusions.

In accordance with Section 3008(a)(2) of RCRA, 42 U.S.C. § 6928(a)(2), and by written
letter dated March 31, 2016, EPA notified the District of Columbia Department of the
Environment (“DDOE”) of EPA’s intent to commence this administrative action against
Respondent in response to the alleged violations of RCRA Subtitle C and the DC
Hazardous Waste Regulations that are set forth herein.

II. GENERAL PROVISIONS

For purposes of this proceeding only, Respondent admits the jurisdictional allegations set
forth in this CAFO.

Respondent neither admits nor denies the specific factual allegations or the conclusions
of law contained in the CAFO, except as provided in 9, above.

Respondent agrees not to contest EPA’s jurisdiction with respect to the execution of this

Consent Agreement, the issuance of the attached Final Order, or the enforcement of this
CAFO.

For purposes of this proceeding only, Respondent hereby expressly waives its right to
contest the allegations set forth in this Consent Agreement and any right to appeal the
accompanying Final Order.

Respondent consents to the issuance of this CAFO and agrees to comply with its terms
and conditions.

Respondent shall bear its own costs and attorney’s fees.

This CAFO shall not relieve Respondent of its obligations to comply with all applicable
provisions of federal, state or local law, nor shall it be construed to be a ruling on, or
determination of, any issue related to any federal, state or local permit; nor does this
CAFO constitute a waiver, suspension or modification of the requirements of RCRA
Subtitle C, 42 U.S.C. §§ 6921-6939¢g, or any regulations promulgated and/or authorized
thereunder.

III. EPA FINDINGS OF FACT AND CONCLUSIONS OF LAW

In accordance with the Consolidated Rules of Practice at 40 C.F.R. §§22.13(b) and

22.18(b)(2) and (3), Complainant makes the following findings of fact and conclusions of
law:















































